Spring 2009 Ignition Interlock is Here

At midnight on January 1, 2009, Illinois made another big upgrade to its already-tough driving under the influence (DUI) laws. This exciting news happened as Illinois law enforcement was in the midst of the holiday You Drink & Drive. You Lose. crackdown taking impaired drivers off Illinois roads. The law mandates that all first-time DUI offenders who wish to have driving relief during his or her statutory summary suspension must obtain a monitoring device driving permit and install a breath alcohol ignition interlock device (BAIID) in their vehicle. This means those arrested for DUI in the early-morning hours of January 1st will have an interlock device in their vehicles around mid-March. The new law took effect in 2009, but it passed the Illinois General Assembly and was signed into law in the summer of 2007. The legislation that created this law was sponsored by Illinois Senate President John Cullerton (D-Chicago) and co-sponsored by state representatives Robert Molaro (D-Chicago) and John D’Amico (D-Chicago). The initiative was championed by Mothers Against Drunk Driving (MADD) and Illinois Secretary of State (SOS) Jesse White.

Nearly every state has some type of BAIID law with some states mandating use of the device and others leaving it to the discretion of a judge. Illinois becomes one of just six states mandating BAIID use by first-time offenders and is the largest state to do so.

Roughly the size of today’s mobile phones, a BAIID device is wired directly to a vehicle’s ignition system and contains the same technology utilized in breath testing devices utilized by law enforcement for the detection of alcohol in a person’s bloodstream. It works by requiring a driver to blow into the device when a driver wishes to start his or her vehicle. If the BAIID device registers a blood alcohol concentration (BAC) above a pre-set level, the vehicle does not start. In addition, the device keeps a record of each attempt to start the vehicle and the corresponding BAC level. These records will be monitored by SOS and the DUI offender will be subject to further penalties if he or she continues to drive under the influence.

Illinois sees an average of 50,000 DUI arrests each year and approximately 80 percent of them are first-time DUI offenders. That means a potential 40,000 drivers will be required to have BAIID devices installed in their vehicles if they wish to drive while suspended.

ILLINOIS NEW BAIID LAW QUICK FACTS

The Device
• BAIID stands for Breath Alcohol Ignition Interlock Device.
• A person must provide a breath sample into the BAIID prior to starting the vehicle and at   
  random intervals throughout the travel time. The BAIID uses advanced technology to read the 
  person’s Blood Alcohol Level (BAC).
• A BAIID is hooked to the ignition of the vehicle and prevents the person from starting the car if
  his/her breath sample registers a 0.05 or higher.
• If the breath sample is negative for alcohol, the person will be able to start his/her car without
  incident.

The New Law
• SB 300 was signed into law as P.A. 95-0400 on August 24, 2007 and became effective
  January 1, 2009.
• Requires all first-time DUI offenders who wish to drive during their Statutory Summary   
  Suspension (SSS) to install a BAIID on their vehicle to drive  legally during that time.

• The BAIID will prevent an intoxicated driver from starting the vehicle. Studies show BAIID 
  devices are effective in reducing subsequent offenses by up to 90 percent while installed on 
  the vehicle.
• Increases the SSS times. For offenders who refuse testing at the time they are pulled over, 
  their suspension times will go from the current six months to twelve months. For those who 
  take the test and fail, their suspension will double from the current three months to six months.

The New Permit
• Monitoring Device Driving Permit (MDDP) replaces the Judicial Driving Permit (JDP).
• Eligible first-time DUI offenders arrested on or after January 1, 2009 will have the option of 
  obtaining a MDDP by request to the courts. The courts will order the Secretary of State to 
  issue the MDDP.
• The offender has the option of not participating in the program, but will have no other option for
  driving relief during the SSS.
• The MDDP allows the offender to drive after serving 30 days of the SSS.
• The MDDP requires that the offender install a BAIID in any vehicle the offender will drive 
  during the term of the SSS.
• The MDDP allows the offender to drive anywhere at any time as long as the vehicle being 
  driven has a BAIID installed (as opposed to the JDP which restricted the offender to certain 
  hours and certain destinations).
• A MDDP holder found driving a car without a BAIID during the SSS will be guilty of a Class 4 
  felony.
• An offender, who chooses not to obtain an MDDP and is then caught driving during the SSS, 
  will be guilty of a Class 4 felony.
• A MDDP will not allow a Commercial Driver’s License holder to operate a Commercial Motor 
  Vehicle during the offender’s SSS.
• MDDP holders may be eligible for a work exemption if driving employer-owned cars during the course of work hours and if the car is not specifically assigned to the offender.

Eligibility
• Only first-time offenders (as defined by the Illinois Vehicle Code) are eligible.
• The offender’s license has to be otherwise valid (in other words, if they were driving on a  
  suspended license at the time of this arrest, then they are not eligible).
• An offender is ineligible for the MDDP program if his or her driver’s license is otherwise invalid 
  or if death or great bodily harm resulted from this DUI arrest.
• An offender is ineligible for the MDDP program if he or she has previously been convicted of 
  reckless homicide or aggravated DUI that resulted in a death.

Offender Monitoring
• The Secretary of State will monitor the BAIID of each MDDP holder during the length of the   
  MDDP (every 60 days).
• The device requires an initial blow from the offender to start the car. Following that, the device 
  will require breath samples at random intervals throughout the offender’s trip.
• If violations are found on the BAIID, the offender’s SSS may be extended by three-month 
  increments and/or cancelled.
• If the MDDP holder has a BAC of 0.05 or above register on the device, his or her car will not 
  start.
• There are currently six vendors in Illinois who are certified to provide BAIID devices and 
  services. The offender is given contact information for all vendors and allowed to choose which 
  company they wish to work with.
• All certified vendors are required to have installation sites statewide.

Cost
• The offender will have to pay the following fees for the BAIID:
1) Installation fee is approximately $100 (paid to the vendor they choose).
2) Monthly rental of the device is $80 approximately (paid to the vendor they choose).
3) Monthly monitoring fee is $30 (paid to the SOS for the monthly monitoring of the device).
   • The offender is responsible for all costs.
   • Law sets forth an indigency fund to be used for offenders who want the MDDP but cannot 
     pay for the device. Fund will be built from a surcharge added to paying customers’ 
     installation and rental fees.
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