SPICE
A New Impaired Driving Threat

Just when you think you have a handle on all the substances out there that people take to achieve some sort of altered mental status or pleasurable affect, another one comes along we have to learn to deal with.  Currently, the new fashion is synthetic cannabinoids.  Typically known as K2 or Spice, they can legally be sold in Illinois and are typically found in alternative medicine or other “head” shops.  Of course, they are labeled “not for human consumption” but a helpful sales clerk will likely tell you the best way and in what quantities to ingest the substance.  The psychoactive substances in Spice have effects similar to cannabis with the added benefit that a subject submitting to a chemical test will have a negative drug screen.

Don’t be fooled, however.  These drugs are highly impairing.  With marijuana, the effects are almost immediate, including relaxed inhibitions, brief attention span, divided attention impairment and impaired perception of time and distance.  Typically, hallucinations and paranoia are not reported. Spice, on the other hand, has delayed highs, that also include hallucinations, intense paranoia and anxiety.  Spice elevates blood pressure and heart rate, may cause numbness or tingling in the extremities and may cause vomiting.

While many of the signs at roadside may cause an officer to believe a person is under the influence of cannabis, officers should be aware that Spice can cause horizontal gaze nystagmus and vertical gaze nystagmus, where cannabis alone never will.

K2 and Spice are common street names for the unregulated mixture of ingredients which are sold as undetectable alternatives to marijuana.  There are significant differences between marijuana and Spice.  The active ingredient in marijuana is delta 9 tetrahydrocannabinol (THC).  Its symptoms, described above, are well known as are the duration of effects.  Spice is an unregulated mixture of compounds; its content unpredictable.  These unknowns increase the danger of unpredicted symptoms, unexpected duration, and overdosing.  It has never been clinically tested on humans.

While marijuana is generally believed not to be physically addictive, there are reports of addiction and withdrawal with Spice.  There are well established blood and urine tests for marijuana and its metabolites.  Currently only NMS Labs of Willow Grove Pennsylvania is offering a commercial blood screen that will confirm and quantitate JWH-018, JWH-073, JWH-019, and JWH-250.  These are the synthetic cannabinoid receptor agonists responsible for the affects that imitate marijuana. 

To address this growing threat, on July 26, 2010 Governor Pat Quinn signed into law House Bill 6459 (PA 96-1285), amending the Illinois Controlled Substance Act to prohibit two of the most common synthetic cannabinoids, JWH-018 and JWH-073.(720 ILCS 570/204 (d) (31)(32)).  This will make these drugs Schedule I banned substances.  However, to be thorough, the legislature needs to address the other two common forms of synthetic cannabis we are currently aware of, JWH-019 and JWH-250, which will remain legal in Illinois.  

JWH-018, is the most common of the synthetic cannabinoids, first developed in the US in 1995 to help control inflammatory pain.  It is pharmacologically similar to THC and it mimics its effects.  On average, it is four times as potent as THC.
While also a synthetic cannabinoid JWH-073 is not structurally related to THC.  However, like JWH-018, it mimics the effect of THC and is more potent than marijuana.  JWH-073 is the easiest of its type to be synthesized outside a lab.  According to Dr. John W. Huffman, a professor of organic chemistry at Clemson University whose pharmaceutical research led to the development of these synthetic cannabinoids, individuals ingesting Spice are reacting in ways that are not typical of natural cannabinoids.  Huffman recently reported, “You are dealing with a very potent cannabinoid and you don’t know what is in the mix being sold as Spice.”

The prosecution of motorists impaired by synthetic cannabinoids offers many challenges.  First, until January 1, 2011, these substances are not an illegal controlled substance and most likely cannot be considered a “drug” under a charge under 625 ILCS 5/11-501(a)(4).  The chemical test is most likely going to come up negative, unless the organic mixture is made with some recognized, testable substance.  The best we can hope for is a charge under the “intoxicating compounds” section, 625 ILCS 5/11-501(a)(3).  A best case scenario will also include evidence of an admission and perhaps some packaging in the car.  Even after January 1, proof will not come easily.  A prosecutor will still need an officer or other witness deemed an expert in determining drug impairment should the case be charged under (a)(3) or (a)(4).   

By adding JWH-018 and JWH-073 to the Controlled Substances Act, prosecutors will be able to charge under 11-501(a)(6) if law enforcement procures a blood sample which is then sent to a lab with the ability to test for these substances.  Currently, the Illinois State Police (ISP) Crime Lab does not have the ability to test for any synthetic cannabinoid.  However, according to John Wetstein of the ISP Crime Lab, if the demand increases the lab may be able to acquire the ability to conduct confirmatory testing in the future. 

It is of vital importance that officers and prosecutors increase their awareness of K2/Spice, be able to identify potential users and to educate community leaders to the dangers of these compounds.  It is also essential to become knowledgeable about the use of these drugs within your community in order to be better prepared to investigate and prosecute these impaired driving cases.

If you have more questions about K2/Spice in general, or regarding investigation and prosecution of drivers impaired by these substances, please contact John Jones at John.W.Jones@Illinois.gov or Elizabeth Earleywine at 
Elizabeth.Earleywine@Illinois.gov. 
By John W. Jones, Traffic Safety Resource Prosecutor 

